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Honorable Krishna A. Abrams

District Attorney
County of Solano
Office of the District Attorney
675 Texas Street, Suite 4500

Fairfield, CA 94533-6340

RE: Your Role in the Review of the Willie McCoy CIS and the Sean Monterrosa CIS

Dear Ms. Abrams:

On July 2, 2020, you released video announcing your recusal from review of the Willie McCoy and Sean
Monterrosa officer-involved-shootings without providing any legal basis whatsoever. Your recusal
violates your obligations as an elected District Attorney and the Solano County Officer Involved Fatal
Incident Protocol, which you signed and to which you must adhere.

Solano County is a subdivision of the State of California. All powers of the County are provided for by
the State Legislature including the powers of the District Attorney (Constitution, Article XI §1). Thus,
Counties are subject to the supervision and control of the State.

The State Attorney General serves as the "chief law officer of the State" (Constitution, Article V, §13),
and is essentially your boss:

"The Attorney General shall have direct supervision over every district
attorney and sheriff and over such other law enforcement officers as may
be designated by law, in all matters pertaining to the duties of their
respective offices, and may require any of said officers to make reports
concerning the investigation, detection, prosecution, and punishment of
crime in their respective jurisdictions as to the Attorney General seem
advisable." {Id.) (emphasis added).

On July 6, 2020, you received a letter from Philip Ferrari, Special Assistant to the Attorney General sent
to you on behalf of Attorney General Xavier Becerra. In that letter you were told by your direct
supervisor:
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"Absent a conflict of interest, the elected District Attorney is the appropriate authority to receive
and review an investigation conducted by law enforcement in her jurisdiction to determine
whether criminal charges are warranted." (Special Assistant to the Attorney General Philip
Ferrari, letter to District Attorney Krishna A. Abrams, July 6, 2020) (emphasis added)

On July 10,2020, the Attorney General responded to a request from the City of Vallejo to independently
investigate the officer-involved-shooting of Sean Monterrosa. That letter was also cc'd to you.

In that letter, the Attorney General says:

"In this particular situation, Mr. Monterrosa's shooting is currently being investigated by local
authorities, and as you note, the District Attorney is required to evaluate that investigation under
the terms of the Solano County Fatal Incident Protocol, as well as her general responsibilities
as the elected District Attorney of Solano County. There is no apparent conflict of interest in this
matter, and the District Attorney has stated on multiple occasions that her office is capable of
conducting a fair and thorough investigation of the case." (Attorney General Xavier Becerra,
letter to Vallejo City Manager Greg Nyhoff, July 6, 2020) (emphasis added)

The District Attorney has a duty to do so here.

On August 11, 2016, you personally signed the Solano County Officer Involved Fatal Incident Protocol
(the "Protocol") which is a contractual agreement between law enforcement agencies in Solano County.
The language just above your signature on that document states:

"All of the law enforcement agencies in Solano County hereby agree to adopt this Protocol and
abide by its procedures in the investigation of Officer Involved Fatal Incidents." (emphasis
added)

Paragraph 14 of the Protocol sets forth the duties of the District Attorney concerning an investigation of
an officer-involved fatal incident. The District Attorney has an obligation to participate in the
investigation in a supervisory role and the District Attorney has an obligation to advise law enforcement
agencies concerning criminal law matters. Further, the Protocol says that the District Attorney must:

"Upon completion of the criminal investigation, analyze the facts of the Incident as well as the
relevant law to determine if criminal laws were broken. If so, prosecute as appropriate."

In addition, the District Attorney has a specific duty if no charges are filed:

"If no charges are filed, the District Attorney will issue a closing report summarizing the results
of the investigation. It is not the purpose of the District Attorney's investigation or report to
determine if any officer or deputy violated policy or procedure, or committed any act that would
be subject to civil sanctions. The District Attorney's Office will issue a closing report containing
its findings and conclusion within 90 days of the receipt of the completed investigative package."



Honorable Krishna A. Abrams

RE: Your Role in the Investigation of the Willie McCoy OIS and the Sean Monterrosa OIS
July 16, 2020

Page 3

There is no discretionary language in Paragraph 14. The District Attorney is required by the Protocol to
perform the functions set forth above. In the Willie McCoy matter you have failed to perform these
duties. This is a breach of the Protocol. You have stated that you do not intend to review the investigatory
files in the Sean Monterrosa matter. This is an anticipatory breach of your contractual duties.

The Attorney General of the State of California, has directed you to perfonn your duties in both the
Willie McCoy Sean Monterrosa cases. You are obligated by the Constitution of the State of California
to follow that direction unless you have a clear conflict of interest.

The Protocol mandates that you perform specific duties in every officer-involved fatal incident. Your
continued obstinance in performing those duties without a clear conflict of interest is a breach of your
duties as an elected official.

I respectfully demand that you reconsider your unlawful recusal and perfoiTn the duties you are mandated
to perform. Your continued failure to do so is unjust and unfair to the officers involved, as well as to
the families of Willie McCoy and Sean Monterrosa. If you do not conduct a criminal review, a review
will likely not be conducted. This result would be unjust and cast a dark cloud over the Solano County
justice system. While it is understandable that you would like the Attorney General to conduct the
criminal review of these matters, it is simply not your call absent a clear conflict of interest. I also note
that in the Stephen Clark case in Sacramento, which you cite, while the Attorney General did do an
investigation and review, so did the Sacramento County District Attorney. The District Attorney did not
recuse as you are attempting to do here.

If after 10-days 1 have not received confinnation from you that you intend to perfonn those duties as an
elected District Attorney, as directed by the Attorney General, and as mandated by the Protocol, I intend
to file a Writ of Mandate and Complaint for Specific Perfonnance against you to compel you to do what
you are legally obligated to do. In my experience of over 25 years, this would be unprecedented and not
something that 1 look forward to doing. However, the City of Vallejo simply cannot allow a political
dispute between you and the Attorney General to interfere in the administration of justice in these two
cases. The officers and the families deserve more.

ttomey

cc: Attorney General Xavier Becerra
Chief Shawny Williams


